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THE EXERCISE OF THE SUFFRAGE. 

IN the rivalry between the practical man and the critic in 
political matters, the latter seems just now to be attracting 
nost attention ; the man of affairs, who makes the best of 
institutions as he finds them, has not the same degree of public 
confidence that he had forty years ago, when the favorite theme 
of the orator was the perfection of the American system of free 
government. Ever since the end of Reconstruction there has 
been a most useful class of public-spirited men, sometimes in 
politics and sometimes outside, who have pointed out defects 
and suggested improvements. They have held the place which 
the prophets took in Hebrew history : their mission not to gov- 
ern, but to arouse ; their cry of " Woe unto them that are at 
ease in Zion ! " has aroused the ill-will of the slothful, and has 
brought upon the critics the accusation of disloyalty to American 
institutions ; but they have persevered, and to them is due the 
great success of two reforms. The first is the firm establish- 
ment of the merit system in the public service under the 
national government, which has been effected, not by admin- 
istrators wishing to improve their office, but rather by the 
enlightened insistence of private citizens, acting on Congress. 
The second, which has had much more aid from men in political 
life, has restored the lost secret ballot to most of the states. 

So aroused are the people by these two great achievements, 
that any reasonable suggestion of improvement in political 
methods finds a hearing. Schemes of minority representation, 
of election of senators or presidential electors by direct vote, of 
further limitation on legislatures — spring up everywhere. The 
suffrage — its protection and the manner of its exercise — is 
particularly inviting for such suggestions, since it is everywhere 
the subject of laws, constitutional or statutory ; to improve the 
suffrage by making it more truly representative, is to rebuild 
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the political structure on a better foundation. One plan, which 
has been very much discussed since it was suggested by Gover- 
nor Hill of New York in 1889, is that of the so-called "com- 
pulsory voting." 1 This remedy seems so easy, its effect is 
described as so likely to heal the evils of American politics, that 
it seems ungracious to cling to the present system. Govern- 
ment in the United States, it is alleged, is a government of 
the minority : the minority of the voters elect the candidates ; 
and a very small minority of this successful minority designate 
the candidates. What more natural than to pass a law which 
will cause the people to resume their control ? If a consider- 
able proportion of the voters do not exercise their right of 
suffrage, why not put a legal pressure upon them, to compel 
them to take the responsibility on their own shoulders ? Then 
will the American system again become a " government of the 
people, by the people and for the people." 

This suggestion, if analyzed, will be found to rest on three 
premises : that abstention from voting is a political danger, and 
a danger which increases ; that a government may properly 
require an expression of opinion from its people ; and that com- 
pulsion will correct the evils of neglect of voting. Not one of 
these premises is beyond dispute ; they are all matters not so 
much of theory as of experience and of probability based on 
experience. A careful examination of the available facts will 
show that the evil is much less than has been assumed ; that 
suffrage is a thing which ought not to be imposed, under any 
government ; and that the effect of compulsion would be small, 
and rather against than favorable to good government. 

Considering the money that is spent on statistical inquiry 
and the importance of the subject, it ought to be easy to find 
out how many persons are entitled to the suffrage' in the United 
States, and then to compare it with the known number of those 
who vote. The process is however much like that of the 

1 See the governor's messages for 1889 and 1890 ; also the report of Judge Hawes 
to the Republican Club of New York, in the Daily Continent, March 2, 1891 ; a 
pamphlet by Edward M. Shepard, entitled "Compulsory Voting" (1891); an article 
with the same title by F. W. Holls, in the Annals of the American Academy, April, 
1891; and an editorial in The Nation, April 28, 1892. 
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astronomer who spends most of his time in eliminating causes 
of error and determining the personal equation of his observers ; 
and some of the results must rest on estimates. The Massa- 
chusetts census of 1885 1 does contain an official statement for 
that state ; the national census has furnished facts for the whole 
of New England in 1890; 2 and the publications of the earlier 
United States censuses abound in figures out of which some of 
the necessary data may be computed or inferred. At the end 
of this article will be found a tabulation of facts derived from 
these sources. Perhaps a study of the effect of conditions and 
exclusions on the suffrage will furnish the best basis for later 
arguments. 

The most convenient point of comparison is a presidential 
election ; here the votes are larger than at other times, and it 
is easier to obtain average results. A particularly convenient 
election is that of 1880, which fell in a census year, and thus 
gives a more exact basis of comparison. 3 The population of 
the United States in that year was 50,153,783. From this 
number we must make many successive deductions before we 
reach the number of qualified voters. First must come out the 
whole population of the territories and the District of Columbia. 
The remainder is 49,371,340. Of this number not quite half 
must be deducted for the women. In 1880 they had no vote 
in general elections in any state ; nor does Wyoming now add 
more than 15,000 female voters. 4 The limited suffrage now 
granted to women in local matters in various forms by twenty- 
nine states does not affect the figures for presidential elections. 
Out of the 25,075,619 males, a little less than half, 12,568,891, 
were twenty-one years of age or more ; the minors are of course 
everywhere excluded. The twelve and a half millions of possi- 

1 Census of Massachusetts, 1885, Population and Social Statistics, I, 103-113; 
H. G. Wadlin, Citizens and Aliens, reprint from Nineteenth Annual Report of the 
Massachusetts Bureau of Statistics of Labor, 121-225. 

2 Census Bulletin No. 175; April 8, 1892. 

3 Tenth Census, I, passim. 

4 The population of Wyoming in 1890 was 60,705. The figures for age and sex 
are not yet attainable, but probably one-third are women; and of the women two- 
thirds are of voting age. 
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ble voters constitute a trifle over one-fourth of the population. 
Next to the age qualification comes that of citizenship. Exact 
figures are not here attainable, since the census of 1880 does 
not distinguish Chinese from negroes in its tables on this sub- 
ject ; but a close estimate of this irregularity is possible, and can 
be but a few thousands out of the way. 1 There appear to have 
been 3,056,000 foreign-born adults in 1880. The remainder, 
9,512,891, are born citizens of the United States and are all 
capable of voting except as hereinafter specified. Of the 
foreign-born men a very large number are naturalized citizens. 
On this subject there are no precise figures except for New 
England. An elaborate count in Massachusetts in 1885 showed 
that 48.5 per cent 2 of the adult foreigners were naturalized in 
that state. 3 In the large cities the proportion is greater ; where 
the Irish predominate it is greater. On the other hand several 
races are indisposed to seek naturalization : the 90,000 Chinese 
are not permitted to become citizens ; the British Americans, 
English, Italians, French Canadians and Portuguese naturalize 
very slowly; probably the same might be said of the Hungari- 
ans, Poles and Bohemians. It is therefore safe to accept the 
Massachusetts proportion as rather above than below the aver- 
age ; the fact that naturalization is necessary before a man can 
vote probably stimulates naturalization in that state. If a little 
more than one-half the total adult foreign-born men be taken, 
we may add 1,533,891 to the list of voters. In addition to ihe 
million and a half persons who in 1880 had thus shown their 
attachment to the constitution, there was a multitude of aliens 
who, by the laws of the state in which they resided, were entitled 
to vote because they had filed their declaration of intention 
to become citizens. A careful estimate puts the number at 



1 Tenth Census, I, 647. The white foreign-born male adults in the states were 
2,984,041; to this should be added an estimate of 71,959 adult Chinamen in the 
states. The minor Chinese population is not summarized in the table. 

2 Wadlin, p. 128. 98,730 naturalized to 99,131 not naturalized. 

8 For 1890 the federal census (Bulletin No. 175, p. 19) gives the percentage as 
43.7, the same as for all New England. So serious a discrepancy shows that both 
authorities cannot be right. 
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300,00a 1 The former exclusions because of race no longer 
prevail, except that Chinese are expressly excluded in Oregon 
and California ; but as Chinamen born in this country are insig- 
nificant in number, the . exclusions necessitate no additional 
deduction. 

As to the three classes of legal voters — native born, natur- 
alized and declarants — the relative proportions vary much from 
state to state. None of the eastern coast states admits declar- 
ants to the suffrage, but the proportion of foreigners to the whole 
population is so much greater in these states, and especially in 
the cities, that the number of foreign voters is often alarming. 
Only an eighth of the people of the United States are foreign 
born ; but of the men of voting age one-fourth are foreigners ; 
and as long ago as 1875 sixty-five per cent of the adult men in 
New York were foreign born. The proportion of men in mid- 
dle life and above is even more startling. Of five hundred men 
above thirty-five whom the New Yorker meets while crossing 
City Hall Park any day, four hundred are certainly foreigners 
born. 

11,375,891 persons were prima facie entitled to the suffrage 
in 1880; but out of this number large deductions must be made 
for classes of persons disqualified by various state laws. The 
effect of these exclusions is nowhere summed up, but it may 
be inferred from the Massachusetts census of 1885, in which 
some of the items are set down for that state, and from the 
recent bulletins of the eleventh census. First come disqualifi- 
cations based on property or natural conditions. There were 
4129 adult males in Massachusetts in 1885 who were paupers. 2 
In many states there is no legal restriction on paupers voting ; 
and the total disfranchisement for this cause cannot exceed 
60,000. The actual possession of property is no longer a condi- 
tion of voting anywhere in the Union. 3 In 1880 it still affected 

1 The white foreign-born adults in the fifteen states allowing the practice were 
874,834 in number. Of these about 440,000 have been included under the previous 
allowance for naturalization. Certainly 140,000 have filed no declaration. 

2 This number is taken from a calculation made for this article under direction of 
Mr. Wadlin. 

3 Except in municipal elections in Providence, Rhode Island. 



312 POLITICAL SCIENCE QUARTERLY. [Vol. VII. 

foreign-born persons in Rhode Island, and may have cut off 
5000 votes. A tax qualification stood in the constitutional 
laws of six states in 1880, and may have prevented 50,000 
votes. It now appears only in Delaware and Florida. Through- 
out the country the tendency is to require no property qualifica- 
tion, not even the ability to support oneself or to live without 
appeal to public charity. 

It is otherwise with the moral and intellectual limitations on 
the suffrage. Prisoners in their cells cannot enjoy the educating 
influence of the ballot ; and there were at least 60,000 such in 
1 880. 1 State constitutions usually disqualify persons from voting 
if they have committed infamous crimes. In practice the 
restriction has very little effect. An allowance of 15,000 for 
persons whose votes would be refused from this cause is ample. 
Then comes the considerable class of insane. The number of 
adult men in asylums in 1880 was probably not far from 4O,O00, 2 
besides many thousands of defective and weak-minded persons. 
A much more important mental disqualification unfortunately 
has not yet been widely applied ; illiterate persons were in 
1880 excluded only in Massachusetts and Connecticut. The 
effect was to debar from the suffrage about 35,000 persons. 3 
The clause of the new Mississippi constitution, requiring the 
voter to be able " to read the state constitution, or to give a 
reasonable interpretation of it when read to him," is likely to 
be a model for other states, and thus to increase this kind of 
disfranchisement. 

Another legal disqualification is brought very effectively into 
operation by the constant movement of population in the United 
States. In order to vote, a man must have resided in the state 
for a period varying from three months to two years ; and in 
the district in which he votes a specified number of days or 

1 The number of adult prisoners in Massachusetts in 1885 was 2950, according 
to special figures furnished by Mr. Wadlin. Witnesses and others under detention 
would increase the proportion. 

2 Eleventh Census, Bulletin No. 62. 

8 Wadlin in his Citizens and Aliens, p. 128, shows in Massachusetts 26,212 " polls, 
not voters." Of these 22,000 may be estimated as excluded by the education 
clause. 
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weeks. To say that one voter in a hundred has not acquired a 
voting residence in the district where he lives is an understate- 
ment. An allowance of 1 10,000 will not cover the number who 
thus actually lost their vote in 1880. 

Making these deductions for unnaturalized foreigners, pau- 
pers, criminals, defective persons and non-residents, we reach 
a safe approximation to the number of actual legal voters in 
1880; it was 11,000,000. Deducting 9,210,920, the total presi- 
dential vote of that year, and we have about 1,800,000 voters 
unaccounted for; these are the stay-at-homes, and they are 
about one-sixth of all the voters. A recent writer has urged 
that the abstentions ought not to exceed one-twentieth. A very 
brief consideration will show that when five-sixths of the voters 
come to the polls, no compulsory system could much increase 
the number. There are few churches, clubs, societies or lodges 
in the country which have an attendance of five-sixths, even 
once a year ; there is not an army in the field which can put 
five-sixths of its men in the ranks for a battle. There is not 
another country in the world which has ever exhibited so large 
a proportion of actual voters as the United States. Germany 
is a very intelligent country — a country where the roads are 
good, changes of residence are infrequent and political interest 
is high. In the German election of. 1887 the number of votes 
cast was but 77.5 per cent of the number of voters, a little 
more than three-fourths. 

Yet the absence of one-sixth is a serious evil if it can be 
avoided ; there are many reasons for it, but want of interest in 
the elections is one of the smallest of them. Old men have a 
proverbial dislike of showers, cold air, confusion and fatigue. 
There were in 1880 about 490,000 men of seventy years and 
upwards, of whom certainly 400,000 1 were voters ; the number of 
those who actually voted is probably balanced by younger men 
who felt the feebleness of age. Next comes the army of sick. 
If the disbursements of sick-benefit companies are evidence, 
men in ordinary health average one week's sickness a year. It 

1 Wadlin, p. 191, shows that in Massachusetts in 1885 there were about 25,000 
voters above seventy, out of a population of 1,942,111. 



314 POLITICAL SCIENCE QUARTERLY. [Vol. VII. 

is fair to deduct two per cent of the men between twenty-one 
and seventy on this ground. Another very large body is made 
up of those away from home on election day ; this class includes 
travellers for pleasure, commercial travellers, students, many rail- 
road and steamship employees, sailors and workmen employed 
at a distance from home. Making due allowance for the non- 
naturalized persons among them, a deduction of two per cent, 
one man in fifty, should be made. A chapter of pure accidents 
accounts for about one per cent more : sprained ankles, sudden 
telegrams, importunate callers, defective registration, forgetful- 
ness. At least one man in a hundred who means in the morn- 
ing to vote finds that the polls have closed without his vote. 
The discrepancy between the registration and the vote in states 
like New York, in which re-registration is necessary every year, 
roughly measures the accidents of all kinds : the process of reg- 
istration is vexatious ; the man who undergoes it intends to 
vote, at least in presidential years ; yet the difference is often 
ten per cent. 

Another fundamental error in regard to abstention is the 
assumption that every voter who wishes to vote has the oppor- 
tunity. In 1880 the negroes of voting age were 1,400,000; in 
almost every state in which they were numerous the ratio of 
votes cast to voters was lower than elsewhere. In Mississippi, 
having almost exactly the population of New Jersey, and almost 
no foreigners, the rate was less than half that in the latter state. 
No one believes that this was the result of indifference. At the 
same ratio as in the North the number of votes in the South 
would have been 1,000,000 greater. It is not extravagant to 
suppose that 560,000 more votes would have been cast if there 
had been no restraint on the blacks. Where intimidation is not 
employed directly, as in the South, it is often applied indi- 
rectly ; nor does even the Australian ballot entirely protect a 
workman from a conviction that not to vote at all may be the 
safest form of vote. The Australian ballot leads to one of the 
most dangerous and subtle forms of bribery — that in which a 
man is paid to withhold the vote he would naturally have given. 

An appreciable number of votes is lost through technical 
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objections to their reception. In 1884 a young lawyer in New 
York City, on offering his vote, found that by the error of the 
registration officer he had been registered in the wrong pre- 
cinct. He spent the rest of the day in securing his right : a 
considerable portion was passed in ranging the city, collecting 
evidence ; another portion in finding a judge who would issue 
a mandamus ; and a few minutes before the polls closed he 
voted. But where he succeeded a hundred men must have 
failed. The ingenious nine-ballot-box system in the South 
furnishes an easy mode of shutting out unwelcome votes ; and 
the total vote in New York in 1891 was diminished by rejecting 
ballots that had a turned quad upon them, or a misprinted 
endorsement. 

The total loss of votes due to old age, illness, absence from 
home, accident, intimidation and miscounts is estimated to be 
about 1,500,000. Deducting this number from the 1,800,000 
previously unaccounted for, and we have left about 300,000 
voters who might have been expected to vote, but felt no suf- 
ficient interest. This is about three per cent of the voters and 
a little more than one-half of one per cent of the population. 

The percentage of votes cast for the whole Union is consid- 
erably exceeded by that for many of the separate states : thus 
New York in 1880 reached the then unprecedented figure of 
1,104,605 votes, — nearly twenty-three per cent of the whole 
population, and not far from ninety-five per cent of the voters. 
Could any system of compulsion produce a better result ? One 
of the current axioms of reform in politics is that the people 
are losing interest in the elections. All propositions, lemmas 
and corollaries based on that axiom had better be revised ; for 
the truth is that the proportion of voters has increased pretty 
steadily for a century, and that the proportion of votes to voters 
has grown ever since the first spirited election of 1840. Com- 
parison is difficult, because the negroes had practically no share 
in the elections till 1868 ; and the influx of foreigners has 
increased the total population faster than it has increased the 
voting strength, so that the proportion of possible votes to total 
population is diminished. In the election of 1888 the vote 
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reached 19.2 per cent of the population ; and the indications 
now are that it will be still larger in 1892. In many states there 
will be no stay-at-home vote worth considering. 

When we come to state elections the difference is painful ; 
even when simultaneous with the national voting the vote is a 
little less. When the two do not come together the state vote in 
New York is about three-fourths as large as the national. The 
presidential vote of 1888 was cut down by 259,425 in 1891 ; that 
is, out of ten voters who were out at the first election, three 
stayed at home in the second. Municipal elections, if held at a 
different time from other elections, show an even greater dif- 
ference : in New York City, in 1888, the vote was about 18 per 
cent of the population ; in 1890, a local election chiefly, 11.6 per 
cent; in 1891, for governor, 13.2 per cent. 

There is, however, one encouraging feature of state and local 
elections ; interest in them also has slowly increased. In colo- 
nial times the suffrage was so restricted that a vote one-fourth 
as large as would now be cast by the same population was phe- 
nomenal. Thus in Massachusetts, when the long struggle over 
a new constitution culminated in the popular vote of 1780, 
there were only about 15,000 votes in a population of 350,000, 
or scarcely four per cent. 1 In Connecticut, out of 200,000 
people in 1775 there were 4325 votes, a little over two per cent. 2 
Comparing the votes in state elections in Massachusetts for 
forty years, it is evident that there is a steady increase. In 1855 
the gubernatorial vote reached what was then a flood tide of 
1 1.9 per cent of the whole population; in 1890, with more than 
130,000 unnaturalized foreigners to be deducted from the possi- 
ble voters, the proportion of voters to population was 12.8 per 
cent. Both Minnesota and Pennsylvania in 1890 cast the 
heaviest proportional vote for governor in their history. In 
New York and Boston the participation in municipal elections 
seems rather larger than ten or twenty years ago. Neverthe- 
less there were about 96,000 wilful absentees in New York in 

1 A. H. Bullock, in Proceedings of the American Antiquarian Society, new 
series, I, 216; Dexter, Estimates of Population, p. 8. 

a Dexter, Estimates, p. 13 ; Connecticut Colonial Records, XIV, 4; XV, 413. 
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1 891, or more than a fourth of the voters, and about 20,000 in 
Boston. Why are they so neglectful ? 

One answer is that much more care is taken to get out the 
vote in presidential campaigns. Efforts are made to arouse 
enthusiasm once in four years, which it would be impossible to 
make every year. The simple truth is that the voter is not inter- 
ested so much in what affects his welfare as in what excites his 
imagination ; he overcomes obstacles and sacrifices convenience 
and private interest when he thinks the object is of great 
importance; and he has his own standards of importance. 
Whenever the voter, while caring for a good president, really 
cares more for a good mayor and a good governor and a good 
legislature for the commonwealth, he will vote more readily. It 
is true that the national election is a simpler affair and presents 
fewer complicated issues ; that unknown and corrupt men are 
less likely to be opposed to each other, leaving to the voter but a 
choice of evils. Nevertheless, when the people see a great prin- 
ciple at stake in a state election, the vote is about as large as in 
presidential years. Such was the case in Pennsylvania in 1890. 

That abstention is a very serious evil, except in presidential 
years, is not to be denied ; that compulsion will remedy the 
evil is not so clear. The argument against the power of the 
state to compel the deposit of votes is best summed up in 
Falstaff's declaration : " If reasons were as plenty as black- 
berries, I would give no man a reason upon compulsion." 
Falstaff recognizes the right of the state to restrain and to 
forbid, — " the lion will not touch the true prince," — but 
objects to mandamus government. There are, in the United 
States, surprisingly few things which a man must do. The 
usual principle of law is negative ; if a man fail to observe pre- 
scribed legal forms, his action binds nobody. No man is obliged 
to make his will, however great the advantage to the state from 
his making it ; but if he make it without two witnesses, it is no 
will. No man need register before an election, but in New 
York he cannot vote without that preliminary. The most 
important case of compulsion is the collection of taxes ; and 
the experience of the world is that the more strictly taxes are 
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laid on tangible things and the less they fall on mere paper 
evidences of possession, the more successful is the tax-gatherer. 
The state has a right to tax a man simply because he has a 
poll, and to use compulsory means of collecting such individual 
taxes ; but to require him to use the brain within the head, is 
hardly within the scheme of government. Another forced pub- 
lic duty is military service. Every able-bodied man is liable to 
militia duty in his state, and liable to be called into the service 
of the United States in case of war ; but, except in one great 
crisis, the nation has depended chiefly on volunteers ; and even 
the " universal military service " of Germany does not mean 
that all the able-bodied men in the empire are required to turn 
out once a year. The acceptance of public office is in some 
states obligatory, as it very frequently was in the colonies. As 
yet, however, no state has accepted the old Greek system of the 
Choregos, compelling a rich man to fill an office requiring large 
expenditures out of his private means ; and few states longer 
insist on compulsory public service of any kind. Service in the 
posse comitatus when called upon is closely akin to militia duty. 
The nearest parallel to obligatory voting is obligatory jury duty. 
Lawyers know how far the obligation is effective, and how far it 
secures good juries. Here again, as in military service, the prin- 
ciple is not of universal duty, but of selection from among those 
liable. Compulsory education would seem at first sight to have 
a very close resemblance to compulsory voting ; but the obliga- 
tion on the parent in this case is much more akin to that of 
clothing and supporting children, which ceases when children 
become old enough to do their own thinking. 

The limitation of enforced services to the brief category 
enumerated shows the practice of the country. Law, custom 
and common sense agree that any requirement shall not extend 
from acts to opinions. " I can make a nigger work," said a 
master to Olmsted, " but I can't make him think." The same 
principle applies still more strongly to free men. Voting is 
simply an expression of preference. We have in our country 
the same kind of an interest, though vastly greater in its range, 
that stockholders have in a corporation. Haphazard votes have 
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less value because they represent less thought or less convic- 
tion. It has become customary to look on the ballot as a sort 
of talisman, which somehow endows the possessor with wisdom. 
It does raise a voter if he thinks about his vote ; but the educa- 
tion consists in calling out his self-reliance, not in training him 
to do a disagreeable duty. It would be much more reasonable 
to require all aliens to file a declaration of intention to become 
citizens, on the ground that the purpose must educate them. 
Compulsory voting seems to rest upon much the same principle 
as the compulsory attendance of mature young men in a college 
chapel ; they are supposed by constant practice of religious 
observances to acquire a habit of thinking on religious subjects, 
which will strengthen their characters. It does not work that 
way ; nor can you by law compel a man once or twice a year to 
form an intelligent opinion on public questions. There is too 
much "mollycoddling" of voters already, — too many attempts 
to protect them from their own want of reflection. The people 
of the great cities would govern themselves better if nobody 
had power to step in to save them from themselves. 

Beyond the question whether the danger is serious and the 
question whether compulsion is desirable, comes the question 
whether any effective compulsion can be devised. No one 
suggests that the delinquent voter shall be brought by main 
force to the polls, like the boys at Dotheboys Hall to their 
brimstone and treacle. The so-called "compulsory voting" 
means, of course, only the providing of disagreeable conse- 
quences if a man fail to vote. The favorite penalty suggested 
is a money fine. This is not a new idea ; instances in colonial 
history are not infrequent ; the penalty ranged from sixpence 
to two hundred pounds of tobacco. The records of Southamp- 
ton, Long Island, contain the following account of a political 
gathering of the time : 

Iune 3, 1654. At a general court. . . . 

At the said court there being a great disorder by reason of ye depart- 
ure of some of the members thereof before the adjournment or dissolu- 
tion of the saide cort, the major part of the Cort being left, and troubled 
at the said disorderly carriage, especially considering that the said 
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departure was before the full consumation of what was then agitated 
and acted, the said major part left determine ye cort shall be called, 
and all absent that departed as aforesaid shall pay according to former 
orders, and that Thomas Halsey shall pay moreover 5 s. for his con- 
temptious carriage vnto ye cort at his departure. 1 

A similar vote of the town of Lancaster, Massachusetts, of 
1669, reads as follows : " Eurie settled inhabitant atend the 
publique meeting of the town eurie yeare the first Monday in 
februarie by 10 of the cloke," on penalty of two shillings. 
The Maryland statute of 1716 has a very stringent rule as fol- 
lows : 

All freeholders, freemen and other persons qualified to give votes in 
the election of delegates shall and are hereby obliged to be and appear 
at the time and place appointed for elections to be hereafter had or 
made of any delegates, burgesses and citizens to serve in any Assembly 
for this Province, under the penalty of one hundred pounds of tobacco 
for every person so qualified as aforesaid, neglecting to appear [half to 
go to the informer in the county court]. 2 

A Plymouth statute of 1660 enjoined voting in the following 
terms : 

Whereas the court hath taken notice that divers of the ffreemen of 
this corporation doe neither appeer att courts of election nor send 
theire voates by proxey for the choise of majestrates &c It is enacted 
by the court and the authoritie therof ; that whosoever of the ffreemen 
of this corporation ; that shall not appeer att the court of election att 
Plymouth in June anually nor send theire voate by proxey according to 
order of court for the choise of Gou r Assistants Commissioners and 
Treasurer shalbee fined to the collonies vse the sume of ten shillings for 
every such default ; vnlesse some unavoidable impediments hinder such 
in theire appeerance. 3 

Massachusetts appeared to expect but did not require voting. 4 
The Georgia constitution of 1 yjy provided that 

every person absenting himself from an election, and shall neglect to 
give in his or their ballots at such election, shall be subject to a penalty 

1 Records of Southampton, 102. 

2 Bacon's Laws, 1765 (no paging). For this and the other colonial statutes I am 
indebted to the unpublished researches of Mr. David E. Spencer on colonial suffrage. 

3 Plymouth Colony Records, XI, 84, 127, 157. 

4 Massachusetts Colonial Records, I, 166, 185, 277. 
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not exceeding five pounds ; the mode of recovery, and also the appro- 
priation thereof, to be pointed out and directed by act of the legisla- 
ture : Provided, nevertheless, that a reasonable excuse shall be admitted. 1 

But the earliest and latest laws on this subject were passed 
in Virginia. Eight different acts appear. The first was in 
1646, as follows : 

That what freemen soever, haveing lawful sumons of the time and 
place for election of Burgesses, that shall not make repaire accordingly, 
Such person or persons vnles there be lawfull cause for the absenting 
himselfe shall forfeit 100 lb. of tob'o for his non appearance, * * * * 
the said fine to be levyed by distresse in case of refusall. 2 

In 1705 it was enacted 

that after publication of writs and time and place of election of 
burgesses as aforesaid, every freeholder, actually resident within the 
county where the election is to be made, respectively shall appear 
accordingly, and give his vote at such election, upon penalty of forfeit- 
ing two hundred pounds of tobacco to such person or persons as will 
inform and sue for the same : To be recovered, with costs, in any court 
of record within their dominion, by information, bill, plaint, or action of 
debt, wherein no essoin, protection, or wager of law, privilege, or any 
more than one imparlance shall be allowed. 3 

The last acts of the kind appear to be the Virginia statutes of 
1785 and 1788. The latter merely applies the principle of the 
former to elections for members of Congress. 4 The former pro- 
vides an elaborate system of compulsion. 

Any elector qualified according to this act, failing to attend any annual 
election of delegates or of a senator, and, if a poll be taken, to give or 
offer to give his vote, shall pay one fourth of his portion of all such 
levies and taxes as shall be assessed and levied in his county the ensuing 
year : And for discovering such defaulters, the sheriff or other officer 
taking the poll, shall within ten days after the said election, deliver to the 
clerk of the county or corporation court, as the case may be, a copy of 
the poll by him taken, to be kept in his office, who shall suffer any can- 

1 Poore's Charters and Constitutions, I, 379. 

2 Hening, I, 334. The act of 1662 is similar. Ibid. II, 82. 

8 Hening, III, 238; substantially repeated in 1762 and 1769; ibid. VII, 521, 
VIII, 308. 4 Hening, XII, 655. 
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didate or elector to take a copy thereof, and the said clerk is hereby 
directed to cause a copy of the same to be delivered to the next grand- 
jury, to be sworn for the county or corporation, who shall be charged by 
the presiding magistrate to make presentments of all such persons qual- 
ified to vote residing in the said county or corporation, who shall have 
failed to have given their votes at the said election agreeable to law. 1 

These precedents are of very little value to us : with few 
exceptions they apply to attendance at a deliberative meeting, 
where opinions were to be openly expressed and controverted, 
where a man's argument was as much desired as his vote. The 
requirement to vote for representatives appears to have been 
applied only in Plymouth, Maryland, Georgia and Virginia. The 
number of persons affected was very small. The most crowded 
town meeting ever held in Boston before the Revolution was 
that which assembled in 1734 to consider Peter Faneuil's offer 
of a market-house : the votes cast were 916, out of a popula- 
tion of 1 5,000 ; 2 in 1888 the vote of the seventeenth ward in 
Boston, having a population of 15,000, was nearly 3000. Yet 
the experience of the colonies in compelling their few voters 
does not seem so happy as to encourage the application of the 
system to our more difficult conditions. All these restrictions 
have long been abandoned. A money fine is not the most 
successful means of holding the community up to its duties ; 
people get into a reckless feeling that it is right to do the 
thing prohibited, if one stands ready to pay the fine. The Beek- 
man, Chilton, Massachusetts 3 and Hawes bills seek to remedy 
lack of interest in voting by a system which must fail for lack 
of interest in prosecutions. It is idle to expect that the com- 
munity which will not vote will punish men for not voting. 
The system of fines works well when applied to minor but posi- 
tive offences ; even the Lombards, who carried out the principle 
to many fanciful details, kept fines for deeds of commission. If a 
man maimed another, he paid " for the little finger iv solidi ; for 
the middle finger ii solidi ; for the thumb viii solidi" ; there was 

1 Hening, XII, 122. Cf. Jefferson's Report of the Committee of Revision (1784) p. 1. 

2 Boston Town Records. 

3 The text of these three is given by IIolls, 41-43. 
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no fine for failing to shout and clash the shield at the election 
of a king. The state has a right to require of the citizen any 
service necessary to national preservation ; but the state is 
equally bound not to turn the individual into a machine. 

A second and very ingenious penalty has been put into oper- 
ation in Illinois. The names of persons who fail to vote are 
put on the jury lists. Apparently nothing could be more auto- 
matic and effective. The man who shirks the unpleasant 
duty of spending an hour in casting his ballot for a public 
officer, may spend six weeks in deciding whether that officer 
does his duty. However disagreeable this might be for the 
voter, it is unfortunately even more disagreeable for litigants 
and counsel. The system involves the deliberate selection of 
men who neglect one duty, to perform a more important duty. 
It obliges men who are too feeble and sick to vote to show 
cause why they should not inhabit a jury room. And again, 
it furnishes an easy path for those who prefer jury duty to more 
serious tasks. A professional " heeler " has his disadvantages ; 
but a professional juryman is a worse evil. Possibly it might 
be a suitable punishment for a man who refused to accept jury 
duty, to make him vote a straight ticket at the next election ; 
but jury duty is not a suitable reward or a suitable punishment 
for the delinquent voter. 

A third suggestion for sharpening the conscience of the voter 
adopts the principle of the Mosaic law : " The soul that sinneth, 
it shall die." The voter who once omits to vote shall not be 
allowed to vote thereafter until he shall have purged himself 
by paying a fine. The proposition has been ably set forth by 
Mr. Holls, who supports it with great ingenuity of argument. 
It is undoubtedly a better system than that of fines or jury 
duty ; it attaches a disagreeable and perhaps a permanent stigma 
to the neglect. But as a means of getting out a larger propor^ 
tion of the voters or increasing interest in public affairs, its 
efficacy may be doubted. Perhaps the best way to discuss it 
will be to analyze the reasons for the stay-at-home vote, and to 
see how far each class of delinquents would be diminished by 
the measure. 
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Bad weather keeps many thousands of voters at home ; com- 
pulsory voting would amerce or disqualify thousands of men who 
are kept away by bad roads, or by the rising of the Southern 
streams, along the beds of which highways are often constructed. 
The voter who has a cold or who justly fears a cold, or whose 
wife justly or unjustly fears it, will be debarred. I doubt 
whether fear of disfranchisement or fine would greatly diminish 
any of the bad-weather classes. 

Another group is made up of those who will not mix in "dirty 
politics " ; who think all parties " packs of scoundrels," and who 
want to be left to their comfortable private life. These men 
are the stock illustrations of what may be called the Sunday- 
school literature of the subject, — the awful examples held up 
to the young man who intends to go fishing on election day. 
That such persons constitute one in a hundred of the voters is 
hard to believe. If disfranchised for not voting, how many 
additional votes will be got, and how many dollars for the public 
treasury ? 

Much larger numbers neglect to vote because they know 
their party to be in a hopeless minority, and that their votes 
can make no possible difference. One would expect to find 
many thousands of such men in the absolutely sure states, such 
as Texas and Vermont, about the vote of which in 1892 there 
seems no present doubt. The Democratic majority in Texas is 
over 100,000 : but the minority keeps up a state organization ; 
and the vote of the state is little smaller in proportion to the popu- 
lation than that of Virginia. All the Southern states have a small 
proportional vote ; the congressional vote of Tennessee is about 
half that of Iowa, which has about the same population and the 
same industries. In Vermont, which has never gone anything 
but Republican since there was a Republican party, the major- 
ity takes pride in displaying its own size. The stay-at-homes 
are about as numerous in close as in sure states, particularly if 
the opinion gets abroad that one party is reasonably sure to 
win. Since party managers aim to "poll the full strength of 
the party " they would probably favor some measure of compul- 
sion. Here comes in one of the serious dangers of the disfran- 
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chisement-fine system. The absolutely indifferent voter will lose 
the vote which he never used ; the careless but honest voter 
will lose the vote which he would have used sometimes ; and the 
careless and dishonest voter will have his fines paid for him, and 
he will vote, and he will vote "straight." Massachusetts found 
the state of things so demoralizing that last year the poll-tax 
requirement was struck out of the constitution. A state which 
adopts the proposed system will eventually do likewise. 

One large class of abstainers would probably be reduced by 
such a law ; it is the men who are public-spirited and who know 
that they ought to vote, but who are too busy and who think their 
duty will be performed by some one else. If such men voted 
without much regard for party when they did go to the polls, 
they might frequently change elections ; in fact, however, their 
number would probably only swell the total vote on both sides 
without much altering results. 

In the few states in which registration is renewed by the 
voter every year, men sometimes abstain from registering to 
escape jury duty ; for the jury lists are often made up from the 
register. This number is said to be considerable in New York 
City. Fines, if applied, might bring out their vote ; a different 
system of selecting candidates might have the same result. 

Next comes the class, unhappily too large, of those who neither 
know nor care anything about the election, the candidates or the 
result, but who do care to sell their votes. The hope of the 
reformers seems to be that such men will get so deeply in arrears 
of fines that they will disappear out of politics from sheer ina- 
bility to pay their way back to the suffrage. Is it likely that a 
man who looks on his vote as a piece of personal property will 
forfeit it by neglect ? Or if he does, is it likely that where there 
is money to pay for his vote there may not also be money to 
pay his fines ? The black spectre which affects all questions of 
politics in the South comes in here also. Nobody who under- 
stands the condition of the negro can wish that he be incited to 
vote where he voluntarily refrains. But the negro usually votes 
if he can ; to prevent him from voting and then to disfranchise 
him because he does not vote, is not likely to improve the rela- 
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tions of the races. The proposed scheme must have the effect, 
North and South, of putting a pressure to vote upon the most 
ignorant and debased. 

This brings us to the last and most important class of absentees, 
those who deliberately withhold their votes because they think 
that they can exert more influence on public affairs in that way 
than by casting them. The great evil of the whole suffrage sys- 
tem is not that votes are few, but that they are unconsidered. If a 
commission went from house to house to get votes, so that there 
were no trouble to the voters, nineteen men out of twenty would 
vote their usual party ticket. Any unusual defection of voters 
means a deliberate lesson to party managers. A similar lesson 
might be taught by voting for some third-party candidate, or 
by voting for a good candidate on the other ticket. As a 
matter of fact there is not in the United States one voter in 
fifty who will do either under any circumstances. Neither party 
feels more confidence in the nominating apparatus of the other 
side than in its own. American voters rarely pass from one 
party to another ; they depend on the silent but effectual pro- 
test of leaving their party in the lurch. The absentee vote of 
the opposite party permitted the election of Governor Cleve- 
land in New York in 1882 and of Governor Pattison in Penn- 
sylvania in 1890. To compel men to vote against their will is to 
tighten the control of party managers. The defect of the com- 
pulsory system, as of many proposed reforms which are expected 
to restore the Eden period of politics, is that it does not go to 
the root of the matter. 

Honest voters are indifferent or refuse to vote because they 
feel their impotence to affect their own party management ; 
yet they support their party management because experience 
shows that the men who fight it must make great exertions and 
sacrifices, or be set out of politics ; and further because perma- 
nent political results can be brought about only through strong 
and persisting parties. Compulsory voting supplies no new 
motives, and would not alter those political habits of the Ameri- 
can people which are the real evil. Compulsory voting can- 
not create interest in local affairs, or break up the practice of 



No. 2.] THE EXERCISE OF THE SUFFRAGE. 327 

adhesion to unfit leaders. It would not increase the vote one 
per cent in presidential years; and the imposition of fines or 
disfranchisement for omission is so unusual in the American 
system that it is not likely to be enforced as to state and local 
elections. 

Is there not already a sufficient remedy for the stay-at-home 
vote ? The man who is absent from elections is still a voter, a 
resident, a man : he has important interests in any election ; 
and if he fails to vote upon them, it is because he is persuaded 
that his vote will accomplish nothing that will not come about 
otherwise. If appeals to patriotism, love of order and decency 
be not sufficient, let the voter suffer in the manner suggested 
by the quaint resolution of Lancaster, Massachusetts, in 1669. 
In addition to a nominal fine the neglectful voters were to lose 
"their voate in such transactions of the town, that may be 
acted by the town in their absence." Amplifying the principle 
of self-interest, the true remedy may be formulated thus : 

A Bill 

to provide a suitable punishment for the failure to vote. 

Be it enacted, etc. 

Section 1. On and after the passage of this act, it shall be the duty 
of every person duly qualified, to vote at every election, national, state 
or municipal. 

Section 2. If any person shall neglect the said duty he shall be dis- 
qualified from voting at the election at which the neglect occurred, and 
no longer. 

Section 3. Any qualified voter who fails to vote at any lawful election 
shall nevertheless be bound by the result of said election as though he 
had participated therein ; and all persons chosen to office at such elec- 
tion shall exercise the duties of their office as though he had voted ; 
and all statutes passed by persons so elected, acting as a lawful legisla- 
ture, shall be binding upon him. 

If it be objected that this is simply a statement of the present 
practice, the writer makes no reply. 

Albert Bushnell Hart. 
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